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Why you’ll be glad you came

My mission: for you to leave
here knowing:

— What the proposed Fair Dealing
Policy allows

— What this means for you when
copying & distributing copyright
materials

— What your options are if you want

to copy more than is permitted
under the Policy




What is fair dealing?



Section 29- Copyright Act

Fair dealing for the purpose of
research, private study, education,
parody or satire does not infringe
copyright.



-

‘Mud bathing’ by Jimmee, Jackie, Tom & Asha: http://www flickr.com/photos/wilderdom/724038273/
Licensed under CC-BY-SA 2.0: http://creativecommons.org/licenses/by-s3/2.0/deed.en




Why do we need a policy
about it?



The rationale behind the Policy

* To encourage greater reliance on fair dealing

* To provide clarity for instructors and staff who
want to apply fair dealing in their work

* To keep us all from being sued




What does the policy
permit?



Fair educational uses of © materials

* Policy permits reproduction of short excerpts
of © materials:

On Isaak/Sakai As a print handout In a coursepack



What is a short except?



Danny DeVito https://twitter.com/DannyDeVito



https://twitter.com/DannyDeVito
https://twitter.com/DannyDeVito
https://twitter.com/DannyDeVito

Short excerpt =

One chapter of a book
A single article from a journal

Up to 10% of a copyright protected work (e.g. book,
musical score, sound recording, audio-visual work)

An entire artistic work (photograph, diagram etc.) from
a work containing other artistic works

An entire newspaper article or page

An entire single poem or musical score from a work
containing other poems/scores

An entire entry from a reference work (e.g.
encyclopedia, dictionary etc.)



That’s it?

Any other requirements
under the Policy?



Other requirements

e Give credit in certain cases:

— If using the work for criticism, review or news
reporting, must mention the source and, if given in
the source, the name of the author/creator.

 Don’t copy substantially all of a work:

— Cannot copy multiple short excerpts with the
intention of copying substantially the entire work.

 Don’t make a profit:

— Any fee charged for the excerpt must be intended to
cover costs only (included overhead)



Why do you keep referring
to the Policy as proposed?



The status of the Policy

* Brock Board of Trustees Financial Planning,
Investment and Human Resources Committee

must approve Policy.
* Will be going to the Committee in mid-Feb for
approval.

* Anticipate approval, with effective date of
March 1, 2013.



So how is this going to affect
me on a day-to-day basis?



In a nutshell

* Fair dealing will become your new go-to basis
for copying materials

* |f copying short excerpts — relax!

— No need to check Access Copyright licence
— No other requirements*

* Subject to one or two qualifications. You didn’t
think it would be that easy did you?



Books



* Under Fair Dealing Policy, can:

— Scan a chapter and post on
Isaak/Sakai (regardless of length)

— Photocopy multiple chapters if no
more than 10% and hand out to
students

— Include photocopies of book chapter
on Library Reserve — no limit on
number of copies!

* The exception to the rule - library
e-books E contact
liblicense@brocku.ca




Articles



* Rights will depend on whether article
is covered by a licence or not.

* Licensed article — check library licence ot

* Unlicensed article (e.g. your own
copy, article obtained through inter-
library loan) — apply Fair Dealing
Policy:

— One article per issue; or

— Multiple articles, if less than 10% of the
Issue.




What to do with licensed articles?

* Find journal in Library’s A-Z list of e-journals
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And then?

 Click on S icon for licence details
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And the answer is ...

* Confirm whether journal content can be
posted on CMS (course management system)
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posting Full Text
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Full text available via Gale Cengage Academic OneFile | Go
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Look for this in the Brock University Library Catalogue  Go



Linking is (almost) always p055|ble

Link if CMS not M

- Loyola of Los Angeles entertainment law review [1536-5751]

Get It/O
-' i._ ,_I,.._ il

nermitted.

eXt~ayailable via EBSCChost Film and Television Literature Index with Full Text | Go

~or tips on ho
to create stable

ilable via Lexis-Nexis Academic Universe

(“persistent”)

links:
— http://brocku.ca/node/11627
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Artistic works



* Photos, drawings, maps, plans,
figures, graphs ...

* Under Fair Dealing Policy:

— Can copy an entire artistic work if from a work
containing other artistic works

— If work contained within a book/journal, can copy
up to 10% of the book/journal



Music, audio-visual
materials ...



* Musical scores — can copy and play:

— An entire musical score from a work
containing other musical scores.

— Up to 10% of a stand-alone musical
score

* Sound recordings 10%

— Can copy and play up to 10% of a
sound recording* \

 Audio-visual works

— Can copy and play up to 10% of a film,
tv show etc.*



What if | want to copy
more?



Your options

Access Copyright
Policy override
Other rights in the Copyright Act

Library resources



Access Copyright Licence

* Published works (books, journal articles etc.) may
be copied and distributed under Access licence:

— Up to 20% of work may be included on Sakai & in
coursepacks

— For excerpts between 21 — 25% - can get transactional
permission from Access for a fee.

* Works must be within Access’ repertoire:

https://rms.accesscopyright.ca/rplookup/repertoire
/RepertoireLookup.aspx
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Policy overrides

Section 6 of the Policy: If wish to copy in excess of Policy, refer
proposed copying to person designated by the university for
evaluation.

Contact copyright@brocku.ca
Provide information re:

Purpose of copying
Amount of copying (proportion of amount copied)

Character of copying (how many recipients? Is it a one-off use or
ongoing/multiple uses? etc.)

Nature of work (Published vs. unpublished, work intended for broad
dissemination vs. confidential)

Alternatives (Could another work fulfill your purpose? Is work strictly
necessary for your purpose?)

Impact on original work (Will copying detract from sales of work?)
Other (any other relevant information)


mailto:copyright@brocku.ca

Other Copyright Ackxceptions

e |Isitfrom the internet?

— Can copy and distribute to student materials found on public websites
provided: (1) material appears to have been posted by or with the
consent of the copyright owner; (2) there is no digital lock preventing
access to or copying of the material; (3) there is no clearly visible
notice prohibiting what you want to do; and (4) you give credit to the
author and source of the material.

e |sitforan exam?

— Can copy a work to include in an exam or assignment, provided no
commercially available version.

* |Isitfor a performance on campus?

— Can play films and sound recordings on campus before an audience of
students for educational, not for profit purposes, provided non-
infringing copy used.



Library resources

E-Journals: not limited to copying one article per issue
— could copy or link to entire issues

E-books: can give students access to entire books

Film streaming licences: e.g. can stream entire films
and documentaries under NFB licence

Music: students can access entire musical works
through Classical Music Library, Naxos Music Library ...






One final recap



If you only remember 5 things this
year ...

1. Fair dealing is your new go-to

. The exception to the rule: for licensed journal
articles — continue to abide by licences

. Use Access Copyright licence as fallback

4. Contact copyright@brocku.ca if need to copy

more

. Don’t forget about all the other rights &
resources available to you


mailto:copyright@brocku.ca

One last thing

“ALL NON-FICTION LANCE
ARMSTRONG BOOKS,
INCLUDING ‘Lance Armstrong:
Images of a Champion’, ‘The
Lance Armstrong Performance
Program’ and ‘Lance Armstrong:
World’s Greatest Champion’
WILL SOON BE MOVED TO THE
FICTION SECTION. THANK
YOU”*

* http://newsfeed.time.com/2013/01/21/australian-library-employee-jokes-about-moving-lance-armstrong-books-to-fiction-section/
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